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‘Everett Waddey Co., 


Stationers and Printers Form No. 36. 
ichmond, \ 


dw Ms Pe ese Cornet fou thre... fh Lente 


Lo voit: 


THe ANSWER OF _. 


in this suit, to a bill of complaint exhibited against 


and others in pes ae i. ae Court for the_- 


___prejudice. 


And having answered, the respondent pray to be hence dismissed with. 74.4. 


...ny Whose name is signed to 


and made oath that the statements made therein, so far as they depend upon his own knowledge, are true, 


and so far as they depend upon knowledge derived from others he believes them to be true. 


Given under my hand, this... nL gh 1 day of Yé2z22r a sa 
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-..,. the depositions .of H.F Kilpo@n STi pefore .the .un- 


dersicned Comaiissioner in chancery of the Circuit court of Lee county, 


= 


Law office of Ja v,0rr in Jonesville Virginia, by consent 
of parties on this the 6th, day of Fepruary, 

Present dames. VY. Orr’ sf counsel for plaintir and representing 
the adult defendants in so far as not inconsistent with his duties 
as counsel for the plaintift. This peing a friendly suit. 

And present M.G.ELy Guardian Ad Litem for the infant cefendants 
and the defendent James A.Newmer in his own proper person. 

The seid F.F.Kilbourn a witness of lawful age, and being culy 
sworn deposes en 
Question by Plff's counsel. 

Q0-1--Please state your age, residence snd occitpation? 
A-1-- 49 years, Jive in the pocket country on Straight Creek and 
neorly within one mile of the James A.Newman land, and am a farmer. 
Q-2-- Are you aceauainted with land owned by the plaintifr James 
Newman in which his tvo infant children have oF interest? 
T am very well accquainted witl the most of it, I can't say 


have been over it all, put I have 9 general Knowledge of Lit 


Q-3--Please state wheat rine of land it is, how much is in cult ive — 
tion or cleared and how many acres in the tract if you know,and 
improvements if any on the Land? 
-— Chews - Fane improvements in the way of bpuildings, ther 
> Hhottom land clearea some four or tive 

considerably worn and is thin land,and tnere 

moon the pat 4 which rovgh land but perhapse 
ter soil than the bottor land, all the land outside of the 
of bottom land is rough mountain land, I am informed no doubt it 
ia true that the popiar timber has been sold off at least I do not 
see any valuable poplar on it, there is some White-Oak Chestnut and 


other timbers, but, don't think that there is much White-—Car, 


_4--Please state whether cr not you consider the lane valuebdle for 


agriculture purposes? 





ae @ 


(2) 


A-4--I do not. And consider the mineral or coal on the land more 
valuable than enything else. 
O-£--Is it your understanding that there is 2 mineral or coal right 
sold on seid land to F.A.Statton and now owned ve tre Black Mountain 
& Coke Company? 
That is my understanding 
State whether or not this minerél right together with the usual 
rights and privileges of mining using timber building rcads 
tramways &c. depreciates the value of the surface of said land 
for egricultural purposes? 
aa think it does considerably. 
If the defendant James A.Newmen has contrected tis land for 
sale to his co-defendant The Darby coal and Coke Compeny at 
the price of $20.00, per acre subject to the mineral rights 
above snoken of, please stete whether or not you wovlé consider 
a fair price and to the interests of the infant 
mts, if carried ovt and that their interests would be 
promoted thereby? 
I really think that it is an extraordinary price for the sur- 
face and that their interests will be promoted by a confirma— 
tion of said sale, I think their portion cf the money kept at 
interest Will be much more valuable to them than their rever- 


sionary interest in the land considering their ages and the 


+ 


ave of their father as I understand them to be. 


And further this deponent saith not. 


J.-A. Howard another witness of lawful age being first duly sworn 
x 


depcses as follows. 


« 


N-~— Please etate your age, residence and occupation? 
years, reside on stre@ight Creek near the land spoken of , 


and am a farmer. 


his children, and if so whet kind of Jend Ts 2% 


m accauanited with said land and live within about a mile 


ho f- r 


per 
s 
‘a 


$ 





There is apout five acres of bottom cleared which is 211 of 


a 


the bottom land on the place and four or five clesred on the 


hill side, this bottom land very thin land thet cleared on the 
productive, but is steey 
and rougn,the bpalance of the 31 is rough mountain land un- 
cleared end with not much veluaple timber on. it, I do not con- 
sider the tract as valuable for farming purposes and meinly valuable 
the coal that is on it and this I understand has been sold IS: 
now owned by The Elack Mountain Coal & Coke Company, who are loca-— 
ting an arm of Railroad through this narrow pottom from one end tec 
the cther,and when constructed will leave tne hottom in such condi- 
tion thet it would not be worth fencing. I sowed most of the bettom 
in Millet last vear and the crop was not worth the seed end lebor, 
I 9m. or, Opinion that the sale of the surface of this land made 
by J.A.Newman at $20.00, per acre is a big price for the 
that the interests cf the infant defendents will be promoted by 
confirmation of ssid sa na tha ie rights of no person will 
be violated thereby, and that Hyd sat te eo the infants portion 
of the money derived from seid ssle will be more valuable to them 
kent at interest than their interest in the land would be, and that 
the minerel rights and privileges sold on said land depreciates the 
value very much, 


And further thi 


A.J.Witt another witness of lawful sge being first duly sworn 
dgeposes as follows, 
Please state your age, residence and occupation? 
A--- Age 57 years, I live in the pocket country on the waters ope 
Staight Creak, about two miles from the J.A,Newman land. 
O-2~-Are vou accquainted with the J.k.Newman lend and, ‘Li 60 please 
state what Kind of lal i+ “is and ite aqvality and enything you may 


know erout its value é&c? 


ie 1 acquainted with said iand end hov t and lise 
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necr it for abovt 35 years, it is rough mountein lano except a& nar- 
row pottom containing some five acres, which is cleared and been 
in cultivation for perhsps forty years, there is also four ‘or five 
neres cleared on the hill side,which has not been cleared so long 
the bottom strip is very thin land, that on the hill side-2s. a.astosre 
more productive, but is steep and rough, I think that the valuable 
timber has mostly been taken off and understand that the Coal right 
has been sold on said land, and is now’ owned by The Black Mountain 
Cos] & Coke Company, and I understand and in fact see that they are 
preparing to mine the coal in that vicinity. I am of opinion that 
the sale of the coal right on this land with the usual mining rights 
and privileges and which I understand was incorporated in the deeca 
+o Stratton deprecistes the value of tre surface considerably. 
j—-— What ado you consider would be a fair price per scre for this 
tract of land subject to the sale of the coal right and mining priv- 
jleges spoken 
A--- I would think not more tnan from five to ten dollars per acre 
in any event, and I am of opinion that the sale made by J.A.Newnar 
at $20.00, per acre is a an extraordinary price for seid jJand sub— 
ject to the other rights thereon, ané that the interests of the a) 
fant eefendents es well eas Mr. Newman will be very much promoted 
by a confirmation of e9id sale and that the rights of no person 
He 

will,violated by the confirmation of said s< na thet the infants 

b4. ; . : 
portion ‘money derived from seid interest will be much 
more valuable to them than their interest in said lanc subject to 


their father's life estate. 


And further this deponent 


James A.Newman another witness of lawful age peing duly sworn cdeposes 
. Ll wae 44 years old May 4th, 1903, and my son Henry L. 

Newman was 10 years old June 7th,1903, and my daughter Fttie E.New— 

man was 8 years old Octcber 5th,1903, the tract of lend mentioned 


in the bill and properly described therein contains 100 acres more 





é 


or less and is the same land contracted by me to The Darby coal & 
Coke Company by written contract dated January Ist, 1904, a certi- 
fied copy of which contract is filed with Plaintiff's bill marked 
"BY" et $20.00. per acre the number of acres to be ascertained and 
the purchase money paid therefor as stipulated in seid contract, 
the said land is rough mountain land and not well adapted to egri- 
cultural purposes and being subject to the minere] rights and priv—- 
ileges thereon I am of the opinion thet the sale contracted by me 
good price and that it is to the interest of sll par 
cocerned that the same be carried out and this I am anxious shall 
be done, when I purchased this land in January, 1901, I paid S500,00, 
for the tract and I am of opinion that the minsral right on saic 
land when exercised snc carried into effect,which the parties in- 
terested are preparing to do will detract very much from the value 
of the surface of ssid land. 

T am informed that my interest in the fund to be derived from 
said sale would be about $1370.00, but I am willing to take as my 
portion of said fund $1200.00, and leave for the children “800,00, 
of said fund or in that proportion of whatever the net fund may be, 
which would be 3/5 to me and 2/5 LO).tne children. Most alli the 
vabtiaple timher has heen taken off of the said land and I concur 
with the other witnesses as the quality of ssid Jend. There are no 
improvements on seid land in the wey of buildings, except such @é 
vere excepted by me in my contract with The Narby Coal & Coke Ccom- 
pany and they are of but Little value. I think that my children's 
portion of the money Kept at interest would be of consierable more 


alue to them than their interest in seid land, and of the sune 


opinion as to my own, and that no Ci adltaach would be violated 


e roa 


by a confirmation of said sale. The gaid infants have no estate 
other than their interest in said land, and es 1 understand it I 
am their only heir in case they should die without issue. 


Ana further this deponent saith not. 


Mea’ 





Ce 


Virginia,Lee county, to-wit: 

I certify that the foregoing depositons of H.F.Kilbourn, J.A. 
Howard, A.J.Witt and James A.Nervman were auly taken subscribed and 
sworn to before me at the time and place and for the purpose in the 
caption mentioned, Given under my hand this the 6th day of February, 


1904, 


Commisioner in Chancery. 





Chih, 


WME aS 
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THIS AGREEMENT made this lst day of Janusry 1904, between James A. 
Newman of the first part, and Darby Coal & Coke Company, a corperation 
of the second part; 
Whereas tne sald party cf the first part is the ommer for life of 
e certain tract or parcel of land situated and being in Lee County Vir- 
Te Mins tik 
Einia, in the Pocket Country remainder of the fee simple estate being 
in his two infant children, Henry L. Ettie E. Newman and being the same 
tract or porcel of land conveyed by E. G. Parsons and wife by deed bearing 
date of the 2nd cay of Janusyy 1901, and recorded in Cleras, Wifice or the 
County Court of said County of Lee, in Deed Book No. 47 pare 95, and in ace 
which said deed said land is specificadly described by metes and bounds and 
to which said deed rererence is hereby made for a more particular descrip- 
tien, Now, this Eereodeas witnesseth, that the sald James A. Newman for 
iiimself and the said henry L. Newnan and Ettie @ Newman agrees and binds 
nimself to sélland convey or have conveyed unto the party of the second 
part by by good and sufficient deed subf\ct tc the richts of F. A. Stratton 


his heirs and assigns therein the abeve mentioned and deseribed tract of 


land in fee simple , at the price of Twenty dollars per acre, provided 


that Circuit Court offZ ee County virginia, will authorize or confirm 
Sald sale unto the party of the second part and the said party of the 
first part agrees to institute suit at once to have said sate confirmed and 
to push the same as rapidly as possible to a final conclusion: and to 


give possession of said land over to said second party as soon as it . 


3 w ahi 
snall require the same subject to the provisions of this bee excepting 


the said mill site now in the possession of Chas. Hale until April lst 
1904. In the event however *f that cirst party is unable to make food 
title to the said land said second party shall nave the right to remove 
from said lands any improvements put thereé@n by it. Baid first party 
excepts however the house and stable erected or to be erected on said land 


provided the faumber therein shall be manufactured from timber taken from 


ee 





said land prowided the said house and stable shall be removed from said 
land of 30 days after said ale shall have cessed to use them. ‘The said 
second party is to have said land surveyed by 4 competent surveyor of thier 
own selection within sixty days from the time the Court shall confirm 
the said sale and to pay for said land as soon as the said first perty shall 
make or have mede a good and sufficient deed for said land and -accepted by 
said second party. The said first party has this day been paid in cash 
the sum of Ten dolia”s in part payment of the purchase price of said land 
the receipt of wh Bh is hereby acknowledged, but agreed to refund the 
same in case said sale is‘not confirmed by sald Court. 

witness the following signatures and seals, day and year first aforesaid. 
Witnesses; Jie! OS James A. Newman (Seal) 

Yr, Kilbourn. 

Virginia, Lee County to-wit; 


IT, J. J. Yeary a Justice of the reace in and for the Countyand 


cuate aforesaic, do certify that James e Newman whose name is signed 


40 the aBove writing bearing date of January Ist 1904, has acknowledged 
the same before me in my County afresalc. Given uncer my hand this 9th 


day of January 1904. 


Vircinia,- bee Comty to-wit; 

In the Office of the Clerk of the County Court ror said County, 
the 12th dav of Ja meary 1°04. This deed was presented, and togekher 
with the certificate of acnowledgment thereto annexed, admitted to 


record. 


Teste; B. M. Morgan, Clerk. 


A Copy, 
(D. B. 41 page 124) 








Virginia, 
At a County Court continued ang held forwhlee County, at the Court- 


nouce thereof on Tuesday the 19th day of January 1°04. 


On motion of James A. hewman it is orderec that W. E. Orr be and 


he in hereby appointed Guardian for Henry L. Newman & Etta E. Newman 


it ® 


infant children and heirs at law, of the said James A. Newman and 


Abbie Newman deceased, and aged ten years and eight years respectively. 
AnG thereurh the said W 5. Orr together with James W. Orr 
% | 
wis security entered into and acknowledced a bond in the penabty of 
Three thousdnd dollars conditioned according to law, which ond being 
acknowledced by the obligors therein is ordered to be recordea. 


And the said W. =. Orr, took the oath prescribed by law. 


A Copy, Teste;-4-~ LTE LAA Clerk. 
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Everett Waddey Co., 
Stationers aud Pr inters, Form No. 304. 
_ Richmond, Va. 











Huow att ae by these Presents, That we, Lp 


or. _~— -_— tae -——— 


are held and firmly bound unto the Commonwealth of Virginia, in the sum of. IR oS ee 
Bcd: Lage Dollars, to the payment whereof, well and truly to be made to the 
said Commonwealth of Virginia, v we bind ourselves and each of us, our and each of our heirs, executors 
and administrators, jointly and severally, firmly by these presents. And we hereby waive the beneht 
of our exemption as to this obligation, and any claim or right to discharge any liability to the Com- 


monwealth arising under this bond or by virtue of said office, post or trust, with coupons detached 
from the bonds of this State. Sealed with our seals, and,dated this _ 7 a |. Aaya al 


E cha anat 
ZSEA Wey aA 
ab ERA ZS 
AE, neh 
——— SEA 1 
ae LIRR 


Drea Xe 
SSEAL. Zz 
BY ARR 
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etre Cowrirorivea lth OF Vizginia, 


lo the Sheriff of the County of Lee, Greeting: 


2 County of Lee, at rules to be 
LIOL., to answer a 
SU OWT. ome court by 


ie roa em Sete 


AL? 


lnd siete op there this writ. Witness, A. BL MUNSEY, Clerk of our said Court. 


diy of. AM AAABBEG Wi IY ,and. in the J 2f4A, 


year of the Commonwealth. 


, Clerk. 





SUBPEONA 
{ IN CHANCERY. 





‘Che Comsonrvealtl of Virginia, 
Lo the Sheriff of the County of Lee, Gr eeting: 
WH COMMAND, YOU, 


V 4241414.1.0 


badly. 


Lo appear at the Cleri’s 


held for the said court, on the a tae un n Hades Mtunlty 
bill in chancery exhibited a gaimst . 


ee Orn... 
aad Gta a 


And have then there this writ. Witness, A. LB. MUNSEY, Clerk of our said Court, 
atthe court-house, thecd.0 Dray Of \L[2227ALA AL Ve vi IOZ- ,and in the 12. B: “aN 


year of the Coitonwealth. 


Mlacaaty +2 ACEP Ke 
7 





SUBPEONA 
EIN CHANCERY. 


wont ULES. 


Court. 





> ay b) 7 ) i. ° » 
Che Commonwealth of Virginie, 


To the Sheriff of the County of Lee, Greeting: 
WE COMMAND YOU, That you as a“ (ab ee tre 8 222.04) 


\P/ 4 mae ke MO 14 Magar Gerd .. 
Hhe.g 


to uppear ut the Cleric’s ofjice of the Circuit Court of the County of Lee, at rules to be 


held for the said court, on the LE, Monday ur ae : : , to answer a 
bill in chancery exhibited against . L442... J OEY a tg court by 


Grn. ese A vapliarrtderr. Mansaay: ve Beeterons 
ee Ee A a «. ats. ee pt on ae 


And hi have then there gk writ. Witness, ile iB: MUNSE Y, Clerk Popo our said Court, 


atthe court-house, th POP hieiy Of a AMMA At L190 4 and in the 12 A | 


year of the Commonwealth. 





Efe Commonwealth of Virginia, 


To the Sheriff of the County of Lee, Greeting: 


U(Otahbiwadnett* 


Ye a “tj Reg Ee. | 


held for the said court, on the “Lo AoW , to answer a 
bill in ea ery exhibited against tn our A ahh court by 


Wtrg. Kigeads on - a wre wn ALBAN eAT S/S 
“ans Ope a r : Fe 


nee have then there this writ. Witness, A. DB. “MUNSEY. Clerk of our satd Court, 
atthe court-house, the 2.0 At ay ze 7 , Bag, a waive eiiearok gt 


year of the Commonwealth. 


, Clerk. 





~ 4 1p B . . . 
Che Comsionmrealth of Vieginia, 


fo the Sheriff of the County of Lee, Greeting: 
WH COMMAND YOU, That you “edit, 


V. 2-2 “os LO@AaAke 


ae to answer a 
b our said court by 


“2 penne Ca iin, 7 ke Meare 


Mt» (2, (4149227 tt) 


nd have then there this writ. Witness, A. B. MUN VSHY, ee of our said Court, 


atthe court-house, the Do Aray aa L1VOZL ,and in the 12 » Gh 


year of the Commonwealth. 


y nx Moh. lobe fob Math hte... , Cleprhe. 





Everett Waddey Co., 
Stationers and Printers, Form No. 204. 
Richmond, Va. 


‘oh ¢ © OWUTMmMONVO?e althr O f oy) 6 qin. 1 Cl, 


To the Sheriff of the oo y of Lee, Greeting: 


eee, 
WE COMMAND YOU THAT,YOU SUMMON.. hie: MY 


Withee 


erndicrignen Commcacrentr ty Marten ba Tree tf taeda: 
to appeaf before the, fudge—o 


thereeh-on the. 7 day of Fiera ee AU 4, to testify and the truth to say 
in behalf of the. 7 Pla df , in a certain matter of controversy in our said court 


before the said Judge depending and undetermined between. 


Vy ln ) r : 
ULG. Der. Laoyehare *C Plaintiff, and 


padese cal Sl et ci, AG ale Defendant 


shall in no wise omit, under the penalty of £100. And have then there this writ. 
ean err C 


A 
Witness, A. B. Munsey, aaa of our said court, at the court-house the. eo \ day ‘of 


190. a , andwa the 12 gh Dy, of the Commonweal 
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